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MINISTER FOR REGIONAL DEVELOPMENT —  
BALMORAL SOUTH MINING PROJECT APPROVALS 

Motion 

Resumed from an earlier stage of the sitting. 

MR E.S. RIPPER (Belmont — Leader of the Opposition) [2.42 pm]: Let us return to the misbehaviour of the 
Minister for Regional Development, who has defended himself in a bellicose and brazen way. We have learnt 
something very new today. We have learnt that there were two categories of documents that were withheld: first, 
the documents that we were advised about on the freedom of information schedule, and, second, a whole other 
category of documents that were described as not being documents of an agency. Apparently, there were two sets 
of books in the minister’s office; that is, the official books and another set of books that we are not allowed to 
have access to. I do not think that the minister’s explanations are very credible. 

Mr B.J. Grylls: Well, appeal them. 

Mr V.A. Catania interjected. 

Mr E.S. RIPPER: Appeal says the minister; appeal says the minister’s dodgy supporter, the member for North 
West. Mr Speaker, that is not the spirit the Premier promised when he said that the government would be more 
open, more accountable and that the government would act in accordance with the spirit of the Freedom of 
Information Act. That is what the Premier said when he was in opposition. He did not say that his ministers 
would use every legal trick in the book to avoid coughing up the information.  

The minister says that he does not have to provide any documents related to those meetings; that there were no 
agency documents related to those meetings. I have been in government. I have been a minister. I know that for 
any ministerial meeting there would be between eight and 12 documents generated. Let us go through what those 
documents would be. There would be a request for a meeting, by email or by letter, from the person seeking a 
meeting. There would then be some sort of communication regarding approval for that meeting to be in the 
diary—probably an email from the chief of staff to another officer or perhaps to the minister. There would be a 
request to the relevant agency for briefing notes from that agency. There would be further exchanges of emails 
between the minister’s office and the proponents seeking the names of the people attending the meeting and 
seeking further details perhaps about the subjects of the meeting. There would be — 

Several members interjected. 

The SPEAKER: Order! Member for Warnbro, I will speak and I will formally call you for the second time 
today. 

Mr B.S. Wyatt interjected. 

The SPEAKER: And I formally call you, for the first time today, member for Victoria Park. Plenty of pointing 
will not get anybody anywhere.  

The Leader of the Opposition has the call. There are members on both sides of this place who are insisting on 
having conversations with people on the other sides of this place. I want to hear the Leader of the Opposition. I 
do not want to hear anybody else. 

Mr E.S. RIPPER: There would be a diary entry for the meeting listing the names of the attendees at the 
meeting. There would be a brief description of the subject of the meeting. Following the meeting, we would 
expect that documents with the agreed outcomes of the meeting would go from the minister’s office to the 
agency. Following that, there might be a response from the agency to that communication on the outcomes of the 
meeting from the minister’s office. With regard to a senior proponent, as the minister described Mr Palmer to be, 
there might well be a ministerial letter to the proponent. There could be, given that the minister was taking up 
issues with other offices, email traffic between the minister’s office and other offices. There may even be a letter 
from the minister to another minister. Of course, that assumes that the minister was not breaking the Public 
Sector Management Act and communicating with officers responsible to another minister without going through 
his own office. 

I concede that it is possible a government might be run in a looser, less formal way than that, but it is absolutely 
inconceivable that there would be no documents at all if the meetings were the meetings as described by the 
minister. If they were meetings about a project, and he is the Minister Assisting the Minister for State 
Development, it is absolutely inconceivable that there would be no documents whatsoever. I have to say, if there 
are no documents that we can access through FOI, these meetings do not look like meetings between a proponent 
and a minister. They do not meet the description that the minister has given the house. Apart from deny, cover-
up and counterattack, we now have misleading the house as something that the minister is engaged in. I will tell 
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members what these meetings look like. They look much more like meetings between a major donor and a 
political patron than formal official meetings on the projects in the Pilbara. I think it is the case that this minister 
did not want any public servants at the meeting. This minister did not want his public sector agencies to know 
about these meetings. This minister did not want any paper trail surrounding these meetings. He was not 
prepared to trust the public service, because he has not yet completed the process of parachuting in all his mates 
into the agency. The minister is well on the way, but there are still a few people there who are not National Party 
apparatchiks. They are not to be trusted, so there will be these secret meetings. Given that there are no 
documents at all, what were these meetings about? Were they about donations? Did the minister receive a 
cheque at these meetings? Did the minister discuss the issue of donations at these meetings? Did the minister 
discuss National Party political strategy at these meetings? Perhaps the minister discussed what Mr Palmer might 
do to assist Mr Crook’s campaign. Perhaps the minister discussed what Mr Palmer might do to smooth the 
relationship between Mr Crook and the federal National Party. Perhaps there is a deeper embarrassment; perhaps 
there was a discussion about political strategies for seats held in the country by the Liberal Party. 

Mr C.C. Porter: Maybe it was about overtaking the world banking system! 

Mr E.S. RIPPER: The Attorney General has the intellectual capacity to understand the argument that I am 
making. If the minister had described the meetings as formal meetings to do with projects supported by the 
proponent, if that were the case, we would expect to see some documents accessible through the freedom of 
information process. The minister says that no documents are accessible to FOI because “they are not agency 
documents”. If they are not agency documents, whose documents are they? Are they the National Party’s 
documents? Were the meetings entirely political? What is the reason that there is another set of books, a second 
set of books that is apparently exempt from the provisions of the Freedom of Information Act? I think the 
minister owes the Parliament an explanation. Premier, it is not good enough for the minister to come into this 
place and stand on legal technicalities and say, “If you don’t like it, appeal.” That is not consistent with 
Parliament’s role as the centrepiece of accountability in our system. That is not consistent with the government’s 
pre-election promises. That is not consistent with the spirit in which the Premier promised this government 
would be run.  

There is a third possibility that these meetings were neither formal meetings for which there should have been 
documentation nor purely political meetings; perhaps these meetings were a toxic combination of both types of 
meeting. In other words, the minister discussed the projects with Mr Palmer at the same time as he discussed the 
Nationals political strategy and perhaps at the same time as he discussed the finances of the National Party.  

The minister challenged us in his contribution to the debate to say what was new. I will tell the house what is 
new. Another set of books exists, which the minister has owned up to, but we cannot access it through the 
freedom of information process. I will tell the house what is also new today. The minister has described 
meetings, characterised meetings that occurred in his office, in a way that cannot possibly be true, which is 
totally inconsistent with there being no documents available to FOI. Therefore, the minister has dug himself a 
deeper hole today as a result of this debate. The minister’s brazen self-confidence that we had nothing new has 
been undone by his own speech to this Parliament. What is the minister trying to hide? Why does the minister 
not want the public to see all these documents? If the minister is not trying to hide anything, he should release 
them all. I make the offer that I made yesterday. There is a committee system in this house and material can be 
put before committees on a confidential basis. If material is put before a committee on that basis, it does not 
mean that commercial confidentiality is breached. 

Mr B.J. Grylls: You’ve got numbers on the committees, do that! 

Mr E.S. RIPPER: Again, the minister wants to stand on the legal technicalities. He wants to force everyone to 
jump through the hoops and hurls. 

Mr B.J. Grylls: No, I just said if you want to ask a committee, do it! 

Mr E.S. RIPPER: Will the minister release all the information to the parliamentary Public Accounts 
Committee? 

Mr B.J. Grylls: If the committee holds — 

Mr E.S. RIPPER: If the committee holds—why does the minister not just say, “Yes, I’ll release it to the 
committee on a confidential basis and the opposition can satisfy itself that there’s no particular problem”? There 
is a reason that we are suspicious of the minister; he has form. The Auditor General’s report stated — 

The decision by the Minister for Regional Development to not table the contract was not reasonable and 
therefore was inappropriate. 

Therefore, the minister has already been caught out by the Auditor General, he refuses to give information to 
Parliament and he does not have a leg to stand on with regard to that. I say to the Premier that this is a problem 
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of integrity and propriety in his government. The Premier has a cowboy at the centre of his government. The 
Premier needs to step up to the plate, personally look at this material and satisfy himself that the minister has 
behaved properly. If the Premier does not do that, he will let down the people of Western Australia and he will 
break one of his most serious and solemn election promises. 

MR C.C. PORTER (Bateman — Attorney General) [2.55 pm]: I will make a few brief comments based on 
my observation of this debate. I have listened very carefully to the member for Rockingham and there may be 
people in this place who through experience — 

Several members interjected. 

The SPEAKER: Thank you, members! 

Mr C.C. PORTER: — know more about the terms of the Environmental Protection Act and the Mining Act. 
However, it seems to me that the member made an obviously serious allegation about the minister. I would say 
that not everyone from the country is a cowboy; nevertheless, there is a serious allegation about the minister. It 
seems that the allegation is of this sort; namely, that he has done some favour, done something extraordinary, to 
gain benefit for someone who is a donor to his political party. In essence, that is the allegation. 

Mr M. McGowan: It is either that or we don’t actually know exactly what he’s done! 

Mr C.C. PORTER: Leaving aside the FOI — 

Mr M. McGowan: Surely you would agree that to get a full picture the information should be released. 

Mr C.C. PORTER: Indeed. 

Mr M. McGowan: You do. 

Mr C.C. PORTER: Leaving aside the freedom of information question, the document question, the 
accessibility, what members opposite do or do not know and what they think may or may not have happened, the 
allegation, pursuant to which the opposition wants documents, is that some benefit has been obtained by 
someone who is a donor to the member’s party. 

Mr M. McGowan: There has been, yes. 

Mr C.C. PORTER: That is the brief point that I want to make some observations on. 

Mr P.B. Watson: I wouldn’t want you representing me in court! 

Several members interjected. 

The SPEAKER: Thank you, members! 

Mr C.C. PORTER: They say someone who represents himself has a fool for a client! 

When we look at this situation—I invite the member for Rockingham to correct me if I am wrong—the point at 
issue is that the Environmental Protection Authority had proposed draft conditions and one of those conditions 
was a $45 million insurance bond on the project. As I understand it, under the Environmental Protection Act 
those recommendations for that bond come from the relevant agency and cannot be varied by the minister 
because they are independent recommendations, except on appeal or under section 45 of the EP Act. As I 
understand it, there was an appeal that Mr Palmer brought with respect to — 

Mr M. McGowan: That’s an interesting question as to whether there was or wasn’t, because he said he wouldn’t 
and then suddenly there was one. 

Mr C.C. PORTER: Indeed. 

Mr M. McGowan: So I don’t know if the minister put one in for him. 

Mr C.C. PORTER: Indeed. My understanding is that there was an appeal pursuant to that process and pursuant 
to that bond and that a number of points were argued with respect to that appeal. However, one of the central 
points of that appeal was that the proper process and the lawful process for applying the bond was not pursuant 
to the EP Act but pursuant to the Mining Act. Presumably at the time that the EPA gave its recommendations to 
the environment minister, it had a view—I do not know whether that view was based on advice—that it was 
intra vires that the bond could be sought pursuant to the Environmental Protection Act. Therefore, a person has a 
multimillion-dollar project and a large bond recommended of $45 million. That person, it appears, takes the view 
that that bond was ultra vires applied under the wrong act. That person, it appears, appeals that decision — 

Mr M. McGowan: No, that wasn’t his view. He said that he shouldn’t have to pay the bond because of other 
legislation—that is, the original state agreement act. 
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Mr C.C. PORTER: I understand that and it brings into play the whole question of what he may or may not have 
been told was the relevant meaning of the clause in the state agreement act that he originally signed under the 
previous government — 

Mr M. McGowan: It is a standard clause; it was in the Roy Hill legislation. 

Mr C.C. PORTER: But we are in agreement, though, that one of the central parts of the appeal that was brought 
was to test the contention that the appropriate acts in which this bond should be assessed were either the EP Act 
or the Mining Act. As I understand it, albeit I am not an expert, generally speaking, these types of bonds are 
brought under the Mining Act because that usual process allows the government to assess, once the project has 
been given flesh and more detail has been provided to the Department of Mines and Petroleum, and determine 
what the appropriate bond is. Usually these bonds are determined under the Mining Act. 

Mr C.J. Barnett: It is a staged process. 

Mr C.C. PORTER: That is right. It is a staged process under the Mining Act because there is the ability at that 
time to assess the different parts of the project. 

Ms R. Saffioti: The question is: was there a meeting, was it discussed, was pressure put on the minister’s office 
and where are the documents? 

Mr C.C. PORTER: The point is—influence to do what? As I said, members opposite must show that some 
benefit was obtained by Mr Palmer. What has Mr Palmer done? He has involved himself in an appeal against a 
decision, and the later advice turns out to be that the original decision was the incorrect decision. The advice 
surfaced from the Department of Mines and Petroleum to the relevant minister and became known inside 
government that this bond should have been brought and considered under the Mining Act. What has Mr Palmer 
done? 

Ms R. Saffioti: You tell us. 

Mr C.C. PORTER: I will. 

Ms R. Saffioti: Do you know, do you? Were you at the meetings? 

Mr C.C. PORTER: It appears that what Mr Palmer has done — 

Ms R. Saffioti: If you weren’t at the meetings, you don’t know what he did. 

The SPEAKER: Order! The member for Rockingham has moved a motion to suspend standing orders and we 
have enabled that to happen. We have heard members on both sides put various cases. To enable this motion to 
be carried to an appropriate conclusion, I suggest to members that if they want to ask a question, they should ask 
them in a civil way and stop interjecting. If members interject, I will formally call them. 

Mr C.C. PORTER: Mr Palmer has raised an issue with government. It has been acknowledged that he raised 
that issue with the Leader of the National Party and with the Minister for Environment and that he involved 
himself in an appeal to raise the issue. The issue that he raised was that it was legally incorrect that a large bond 
be placed against him in total up-front before the project plans were submitted to the Environmental Protection 
Authority. As it turns out, he was legally correct. After he agitated, raised the issue, lobbied, or whatever one 
wants to call it, the advice surfaced that he was right and that the government’s original assessment was 
incorrect. What is the benefit? 

Opposition members interjected. 

The SPEAKER: I formally call the members for Mandurah and West Swan for the first time and the member 
for Cannington for the second time. All three are formally called to order for the first time today. 

Mr P.B. Watson: It was me. 

The SPEAKER: Whether or not it was you, member for Albany, I have formally called the member for 
Cannington. 

Mr C.C. PORTER: It appears that Mr Palmer raised with the government the issue that the security of the bond 
and the type of bond sought should have been applied for and deposited under the Mining Act, and that it should 
have been based on the assessment of the submissions about the state of the project. Mr Palmer was correct in his 
views, as it transpires, and the original assessment by the EPA was wrong. If members opposite are alleging that 
a member of this place has obtained a benefit for a person who is or is not a donor to that party, surely it is 
incumbent upon them to show us what benefit that person has obtained. In this case, the person simply managed 
to have his case heard fairly by the government and the right answer surfaced. He was right, as it transpires, and 
the original assessment of the EPA was wrong. What is the benefit? 
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MR R.H. COOK (Kwinana — Deputy Leader of the Opposition) [3.03 pm]: The Minister for Regional 
Development and Leader of the National Party has, by his own actions, provided enough reason to be suspicious 
of the behaviour and integrity of this government. A person has been missing from this debate today. It is 
extraordinary that the Premier, after allegations have been made about the integrity of his government, has not 
got to his feet yet. 

Mr C.J. Barnett: I will. 

Mr R.H. COOK: We look forward to it. The Leader of the National Party would have us believe that on the six 
occasions that he met with Mr Palmer, he did not take any notes and there was no agency paperwork whatsoever 
to be declared. 

Dr M.D. Nahan interjected.  

Mr R.H. COOK: I am not the Minister for Regional Development and I suspect that Doug Kelly is not 
particularly interested. The Minister for Regional Development has made it clear that he met with Mr Palmer on 
a number of occasions and that there is absolutely no paperwork whatsoever that can be obtained under the 
freedom of information process, which gives rise to suspicion. What also gives rise to suspicion is that at the 
beginning of the debate earlier in the week, after much protestation, the Leader of the National Party said that he 
had never had any discussions with the Minister for Environment. Later on in the debate, he said that he did have 
some informal discussions with the minister and today he has again said that he had no discussions whatsoever. 
The Leader of the National Party is all over the shop as he seeks to throw off debate, questioning and suspicion. 
However, the suspicion will remain because on 27 March, Mr Palmer presented to a National Party conference 
and proudly announced that he had made a $150 000 donation to the National Party. We know that on 26 March 
the minister met with Mr Palmer. The questions must be asked: What went on at the meeting? What was 
discussed? Was it, strictly speaking, a question of the advancement of this project or was it, as the Leader of the 
Opposition suggests, a much more toxic mixture of political patronage and ministerial conduct? There is enough 
suspicion for the Leader of the National Party and Minister for Regional Development to come forward with the 
documents and provide them to the Public Accounts Committee to make sure that we can be sufficiently satisfied 
that the integrity of this government, which the Premier so proudly boasted of at the beginning of its term, is 
intact. Frankly, as the member for Rockingham said earlier in the debate, there is a smell, and it is coming from 
the office of the Minister for Regional Development. 

MR C.J. BARNETT (Cottesloe — Premier) [3.07 pm]: All we have heard today is innuendo and conspiracy 
theories but nothing factual or of any substance. 

Mr E.S. Ripper: You’ve not even seen the documents. 

Mr C.J. BARNETT: Here we go again. The only thing that is factual is that Clive Palmer has been a significant 
donor to all parties and that he made a large donation to the National Party. From that, members opposite have 
assumed that all sorts of things were meant to have happened but they have provided no evidence to support it—
none at all. It is just innuendo, supposition and conspiracy theories. There is no substance at all. The reality is 
that the Iron Ore Processing (Mineralogy Pty Ltd) Agreement Act was passed by a Labor government and goes 
back a long way to the 1990s. The Environmental Protection Authority conducted an environmental assessment, 
and, in an extraordinary circumstance, seemed to form the view that an environmental bond could not be applied 
according to the mining legislation even though it had always applied up to that point. The EPA therefore 
imposed an environmental bond according to its legislation. Clive Palmer quite properly said, “Hang on! My 
agreement says that I have got to be treated the same as everyone else. Why should I have a special environment 
bond levied on me by the environmental authorities, distinct from any other mining project?” He was right about 
that. As the Minister for Mines and Petroleum has said, and as I have said as the minister with prime 
responsibility for the agreement act, it will be assessed according to the mining law and a mining bond that is yet 
to be determined will be put in place. That will be staged to make sure that we get good environmental 
management throughout the construction and ongoing operation of the project. The bond is not to tax an 
individual; it is to make sure that whoever builds and operates the plant complies with the environmental 
conditions. 

Mr E.S. Ripper: It will be paid for by the new owner. 

Mr C.J. BARNETT: I do not care who pays it. Whoever operates the mine is responsible for its good 
environmental management. Does the Leader of the Opposition not understand that environmental measures are 
meant to be about the environment, not about trying to tax donors to political parties? The opposition is showing 
its complete lack of understanding. Had it provided any evidence of any wrongdoing, then it might have had an 
argument; but it has not. All it has is supposition, innuendo, conspiracy theories, fanciful thoughts, and it goes 
on. 

Several members interjected. 
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The SPEAKER: Members!  

Mr C.J. BARNETT: Twice this week — 

Ms R. Saffioti interjected.  

Mr C.J. BARNETT: The member for West Swan would be the last person to comment! 

Mr R.H. Cook: You don’t like strong women, do you?  

Mr C.J. BARNETT: I tell members what: one day we might have a debate about conditions of employment—
one day we might have a debate on that, but let us keep to this issue. The opposition has provided no 
information, no evidence, no proof of any impropriety or any wrongdoing; it has all been theory, supposition and 
fanciful allegations without substance. We have let the opposition—it is entitled to; it is in Parliament—do it 
twice this week, and in 48 hours it has provided nothing new or made a case, and maybe that is because there is 
no case. 

Question put and a division taken with the following result — 

Ayes (22) 

Ms A.S. Carles Mrs C.A. Martin Mr E.S. Ripper Mr P.B. Watson 
Mr R.H. Cook Mr M.P. Murray Mrs M.H. Roberts Mr M.P. Whitely 
Ms J.M. Freeman Mr A.P. O’Gorman Mr T.G. Stephens Mr B.S. Wyatt 
Mr W.J. Johnston Mr P. Papalia Mr C.J. Tallentire Mr D.A. Templeman (Teller) 
Mr F.M. Logan Mr J.R. Quigley Mr P.C. Tinley  
Mr M. McGowan Ms M.M. Quirk Mr A.J. Waddell  

Noes (27) 

Mr P. Abetz Mr V.A. Catania Dr G.G. Jacobs Mr C.C. Porter 
Mr F.A. Alban Mr J.H.D. Day Mr R.F. Johnson Mr D.T. Redman 
Mr C.J. Barnett Mr J.M. Francis Mr A. Krsticevic Mr A.J. Simpson 
Mr I.C. Blayney Mr B.J. Grylls Mr W.R. Marmion Mr M.W. Sutherland 
Mr J.J.M. Bowler Dr K.D. Hames Mr P.T. Miles Mr T.K. Waldron 
Mr T.R. Buswell Mrs L.M. Harvey Ms A.R. Mitchell Mr J.E. McGrath (Teller) 
Mr G.M. Castrilli Mr A.P. Jacob Dr M.D. Nahan  

            

Pairs 

 Mr J.N. Hyde Mr I.M. Britza 
 Ms R. Saffioti Dr E. Constable 
 Mr J.C. Kobelke Mr M.J. Cowper 

Question thus negatived. 
 


